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INTRODUCTION 


The concept of Diversion was raised by Mr. Alex B. MacDonald, former 
Attorney General of British Columbia, at a Ministers’ Conference in 
December, 1973. Asa result, the Government of British Columbia and 
the Ministry of the Solicitor General collaborated to prepare a paper 
entitled, ‘Diversion: A Federal-Provincial Response.’ The paper was 
presented at the Deputy Ministers’ Conference in June, 1974, at which 
time a subcommittee on Diversion was formed. 

Members of the subcommittee on Diversion identified a need for a 
widely understood and accepted theoretical concept and definition of 
formal Diversion. The multiplicity of purposes and goals pursued by 
various Diversion projects at the time was occasionally incompatible and 
frequently indistinguishable from such other measures as prevention and 
screening, community corrections, and social services in general. The 
subcommittee developed a tentative, more limited operational definition 
of Diversion and specific guidelines to be incorporated into experimental 
programs. In addition, the Law Reform Commission prepared a working 
paper, focusing upon the conceptual aspects of Diversion. These efforts 
together generated an increasing awareness and interest in the field of 
Diversion. The Diversion subcommittee identified the need to confirm 
the support for Diversion policy throughout the criminal justice system. 

It was initially proposed to host a North American workshop on 
Diversion, to promote a healthy exchange of programs and policies and 
to achieve more unanimity of definition. In preparatory stage, it was 
agreed that insufficient field experimentation had taken place and that a 
conference at that time would be premature. At a meeting of the 
Federal-Provincial Subcommittee on Diversion in March, 1975, it was 
recommended that the federal Ministry of the Solicitor General and the 
Provincial governments jointly sponsor a North American conference, 
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including theoreticians and representatives of agencies concerned with 
Diversion, to consider the purposes, goals, potential and limitations of a 
system-wide concept and definition of formal Diversion. 

In 1977, Diversion was widely experimented with in Canada. 
There were more than 35 projects in operation and 70 other programs 
were operating with Diversion as a major component. 

There is no unanimity as to the potential and limitations of 
Diversion, but it is generally accepted that in many cases, the experience 
of incarceration is damaging and seriously hinders the offenders’ efforts 
to return to the community as law-abiding citizens. 

“In order to protect society better and to be able to deal effectively 
with the real criminal element, we must look for ways to cut the rate of 
entry into the system of minor offenders who could well pay their debt to 
society while remaining in the community,” Solicitor General Francis 
Fox was to tell the conference. 

The proliferation of Diversion projects in Canada and the lively 
debates among criminal justice planners concerning the philosophy and 
goals of Diversion demanded the planning of a forum to allow for open 
discussion of all the legal, practical and social issues linked to the 
concept. 

It was thought unlikely that a national conference would agree 
upon one particular definition of Diversion, but certainly it was expected 
that the boundaries would be more clearly established, there would be 
majority acceptance of some experimental guidelines, and certain 
philosophical principles would be endorsed nationally. It was anticipated 
that much concern would be expressed regarding the content and timing 
of legislation on Diversion, as well as the division of responsibility 
between levels of government. 
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It was important that this conference bring together a cross-section 
of participants who would represent the geographical, ideological and 
practical variations of the concept and implementation of Diversion. 
Each concerned sector — project staff, police, Crown counsel, judges, 
academics, government representatives and representatives of the 
private sector — was to be involved in the planning of the conference 
itself, thus ensuring their interest and participation. 

Prior to the official announcement of the conference, the Advisory 
Commitee on Diversion, comprised of representatives from the federal 
Ministry of the Solicitor General and the Department of Justice, were 
asked to set the goals of the conference. After some revision, the 
following goals were established: 


iu To assess experience to date and set future directions; 

Zs To develop guiding principles for policy formulation and the 
required legislative amendments; 

3. To work toward a generally-acceptable definition of Diversion was 


a viable conflict-resolution mechanism available to the criminal 
justice system, and the community. 


On June 26, 1977, the Solicitor General of Canada, Francis Fox, 
announced that the First National Conference on Diversion would be 
held in Quebec City from October 23rd - 26th, 1977. The conference 
was co-sponsored by the Ministry of the Solicitor General and the 
Department of Justice. 
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GENERAL 


This report attempts to deal in a general fashion with events at the first 
National Conference on Diversion. 

The conference did not meet all of its goals. Its value will be 
measured in terms of its impact upon the future development of the 
Canadian concept and practice of Diversion. 

The plenary sessions covered most of the ideas advanced in the 
workshops. Where ideas from the workshops were not dealt with in 
plenary sessions, the issues raised and recommendations advanced in 
the workshops concerned have been listed. 

Delegates to the conference had varied expectations and the 
conference provided a forum for discussion. More than 500 delegates 
exchanged ideas, sought a clearer understanding of the potential and 
limitations of Diversion and identified implementation problems. 

This report was compiled from transcripts of the plenary sessions 
and reports on the workshops. 


THE PROMISE OF DIVERSION 


Diversion is a promise! 

It is a promise that the poor, the uneducated, the disadvantaged and the 
abandoned who come in conflict with the law will receive the support 
and compassion of their communities. It’s a promise that society is still 
capable of resolving relatively minor conflicts without recourse to the 
courts. 

Diversion is an alternative less formal than the court system which 
has the potential to reduce court backlog, provide compensation to the 
victims or the community, and present a mechanism to establish 
community support for many people in conflict with the law, while 
protecting the rights of the offender. 

It provides ordinary citizens with the opportunity to participate in 
the process of resolving problematic behaviour in the community, and 
gives the victim of such behaviour the benefits of restitution. 

Whether one goes to court and receives a court-imposed sentence, 
or one goes into a Diversion program, the reality of the situation is that 
one, in a sense, is being held accountable, or is paying a debt to society. 
More apparent than in the traditional system, Diversion agreements 
respond directly to the offence committed. 

Diversion, to some degree, in relieving court backlog reduces the 
waiting time for those who must be dealt with through the formal court 
process. For the individuals diverted, the waiting period for disposition of 
the case should be very short, if, indeed, there is a waiting period at all. 
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THE DANGER OF DIVERSION 


The greatest danger is that the Diversion process will become another 
layer of bureaucracy. In plenary sessions and workshops, the fear that 
another formal structure would evolve was expressed repeatedly. 

‘What we may be doing is formalizing a solution that may create a 
phenomenon of an agency in search of clients,’’ warned Dr. Tony Doob, 
Professor of Psychology and Criminology at the University of Toronto. 

‘Remember that the history of the juvenile court itself was a 
diversionary scheme from adult criminal courts,” he said. ‘“So we are 
now one step removed from one structure, and we set up another 
structure to remove ourselves again.’ 

Another danger is that Diversion might not always provide for due 
process, the protection of the individual’s rights under law. 

Barry Strayer, a lawyer and Assistant Deputy Minister of the 
Department of Justice said that ‘‘Lying at the foundation of our criminal 
justice system are two major premises. First, we say that a man is 
innocent until proven guilty and, secondly, we demand that justice must 
normally be done in the open and subject to public scrutiny. 

‘“‘We must ensure that the introduction of Diversion does not 
jeopardize these principles,” he said. 

Some Diversion projects require admission of guilt as an eligibility 
criterion. This practice is contrary to the court principle of presumed 
innocence. Protection must be available to the offender should he or she 
be charged at a later date for the offence which was the subject of the 
Diversion agreement. 
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However, it is very important that the participant acknowledge 
responsibility for his or her action. Otherwise Diversion schemes might 
seek to divert people from the criminal justice system who did not 
commit an offence and should not have been in the system in the first 
place. Diversion without admission of responsibility or partial responsibil- 
ity operates outside the rules of natural justice. 

‘“Court decisions are open to public scrutiny. The replacement of 
justice in open court by a system of administrative decisions taken in 
private should be undertaken only with careful deliberation and after 
much anxious thought,” Mr. Strayer said. 

Another danger is that where a Diversion project exists, a police 
officer who previously might have dismissed an offender with a warning 
may feel compelled to refer the offender to the project. 

As well, participation in a Diversion agreement may be more 
time-consuming and more intrusive upon the life of the offender than a 
court disposition might have been. Therefore, the Diversion client must 
always have the choice of a traditional trial. 

Above all, Diversion schemes must not preclude decriminalization 
of certain types of non-violent offences. Diversion efforts will not resolve 
existing problems within the criminal justice system, and are not designed 
to do so. Exploration of improvements within the present system must be 
encouraged and continued, such as the development of sentencing 
alternatives. 
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DIVERSION AND NATIVE PEOPLE 


The workshops on Native Diversion dealt primarily with the 
alarmingly disproportionate number of Native inmates in Canadian 
institutions, Harry Daniels, president of the Native Council of Canada 
and Chairman of the Metis and Non-Status Indian Crime and Justice 
Commission told a plenary session. 


According to Mr. Daniels, Natives make up three to five per cent of 
the population of Canada, but between 44 and 50 per cent of the inmate 
population in some federal institutions, 65 to 75 per cent in some 
provincial institutions and, in some women’s institutions, 100 per cent. 

‘‘T feel that we have not had the proper forum to lay our concern 
on the floor and be listened to,’”’ Mr. Daniels said at the plenary session. 

‘“‘We want to do it for ourselves and that is the only way that we are 
going to ever be successful in any Diversion program.”’ 

A Federal Advisory Council discussion paper recalled that ‘““The 
traditional Indian way of conflict-resolution by a non-adversarial 
approach based on tribal mores and disposition by the tribal community 
itself, is not much in evidence today. 


“It must be recalled that Reserve Band Councils hold the statutory 
right, with certain restrictions, to pass their own by-laws for the 
observance of law and order and to have appointed Indian Justices of the 
Peace. These rights give Native people a unique potential to develop 
community-based justice systems involving traditional tribal sanctions, as 
well as the sanctions of fine or imprisonment, or both.” 

Native participants at the Conference generally agreed that 
Diversion programs are worthwhile. It was noted, however, that to date 
Native Diversion has focused largely on juveniles and should be 
broadened to include adults. 
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The role of Native women’s associations was seen as increasingly 
important, particularly in the integration of ex-inmates into the 
community. 

Native discussions signalled the limited resources, in general, now 
available within Native communities, the lack of information available on 
Diversion in particular and the criminal justice system in general, and the 
apparent negligible interest shown by government in the problems 
Natives must face in relation to the criminal justice system. 

The Native workshops set forth the following recommendations, 
not all of which deal with Diversion: 

e Workshops should be organized to expose Native communities to 
legal issues and the criminal justice system. Other forms of 
education, regarding the criminal justice system, and Diversion in 
particular, must be developed. 


@ A forum for discussion about the disproportionate number of 
Native inmates must be developed. 

e More Native input is recommended at the policy and administra- 
tive levels of the criminal justice system. 

@ Native control of Native Diversion programs should be facilitated at 
the funding, staffing, and administrative levels. 

® Native people and their relationship to the criminal justice system 
should become a government priority. 

e Native organizations should receive more money and resources, to 
effectively operate their programs. 

@ Native Diversion efforts in the adult system should be expanded. 

a Native women’s associations should be encouraged to develop 


and expand Diversion efforts. 
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Native ex-inmates should be used to staff Diversion projects. 
R.C.M.P. officers who are assigned to work in Native communities 
should reside in a Native community as part of their orientation 
program. Natives and Inuit should be involved in the training of 
R.C.M._P. officers. 


DIVERSION AND THE EXERCISE 
OF DISCRETION 


The Law Reform Commission, in a discussion paper on Diversion 
observed that: ‘“‘Most criminal incidents do not end up in the courts. 
Decisions by the victim or by a bystander not to call the police, or the 
exercise of discretion by police not to lay charges but to deal with the 
incident in another way, or a decision by the prosecutor to withdraw the 
charges, are as old as the law itself. . . . At different stages in the criminal 
justice system opportunities arise for police to screen a case from the 
system, the prosecution to suspend charges pending settlement at the 
pre-trial level or the Court to exercise discretion to withhold a conviction 
or to impose a sanction other than imprisonment.’ 

Discretionary power has been defined as follows: 


To evaluate the degree of danger to society represented by an 
offender and decide, in each instance, if this evaluation overrides 
the interests of allowing the offender to remain free until trial, or if 
the matter should simply be forgotten. 


As Diversion programs are being developed, the legislatively- 
constituted authority of Crown Counsels to exercise their own discretion 
in disposing of minor occurrences and charges must be recognized. Mr. 
Ken Chasse, Special Advisor, Criminal Law Policy, Department of 
Justice, ina paper he prepared for the conference, said that: ‘“‘Present 
informal Diversion does not limit the Attorney General’s traditional 
discretion as to whom and what offences to prosecute. This discretion is 
based on the principle that the Attorney General cannot be forced to 
prosecute by legal process, i.e., he cannot be forced to launch a 
prosecution nor be prevented from ending one, nor be forced to end one 
he wishes continued.”’ 


16 


It is particularly important that local Crown Counsel have direct 
input into the establishment of Diversion programs and monitoring of 
criteria upon which decisions to divert will be made. 


Twenty or more years ago, when the police came across someone 
who had had a little too much to drink, they were likely to make every 
attempt possible to drive the person home and let him sleep it off. That 
was the use of discretion. It was also an informal type of Diversion. 


“Tt is quite possible that in the old days a policeman and a parent 
had worked out very effective means of controlling a child’s behaviour,”’ 
Inspector Ferne Alexander of the Metro Toronto police reminded a 
plenary session of the Conference. And that too was informal Diversion. 


Inspector Alexander pointed out that sections of the Criminal Code 
which describe the police officer’s power to arrest without a warrant say 
that “‘an officer may arrest’. It does not say “‘that he shall’’, nor does it 
say that “‘he will’ or that ‘“‘he must’. 


‘The law apparently intends, then, that police and Crown 
Attorneys are expected to exercise a great deal of discretion and 
judgment in deciding when or if a juvenile should be prosecuted and, if 
he is charged, the family court judge is similarly expected to be sensitive 
to a child’s needs as well as community safety when he decides on 
disposition’’, she concluded. 


The changing role of the police officer involves a greater emphasis 
upon the human relations aspects of police work. Eighty per cent of a 
police officer’s time is spent performing social duties. It follows then that 
he must exercise discretionary power, which represents the margin of 
freedom, in law, given to him. 
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Should the police be accountable for their use of discretionary 


power? Would guidelines guarantee universal and fair application of 
discretionary power? 


It is generally accepted that the police handle their discretionary 


functions very well. There are, however, two schools of thought on the 
subject, one favouring guidelines and the other opposing them. 


Those who favour guidelines raised the following points: 


Diversion guidelines would promote uniformity and provide a 
knowledge base from which to develop programs. 


Police officers must often act in situations and respond to demands 
which exceed their authority and ability. 


Is it legal for a police officer to decide not to lay a charge when 
sufficient evidence is available? 


Those opposing guidelines held that: 


Discretionary decision-making has always been an inherent part of 
police work. 


Guidelines would be subject to interpretation and co-operation of 
Crown prosecutors and judges. 


Police are now accountable for their actions in Diversion projects 
by standard supervisory procedures. They remain accountable to 
the courts. 


There appeared to be a consensus that if guidelines are developed, 


they should be flexible enough to make national applicability feasible. 
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Ken Chasse stated, ‘“‘Crown prosecutors and police officers are 
answerable to the court during their prosecutions for disobeying the law’s 
articulated standards. The Crown prosecutor is an officer of the court, 
subject to its discipline and the police officer’s laying of charges is 
controlled by the prosecutor’s ability to withdraw and stay proceedings. 
And if the victim’s access to the court’s process is overly curtailed by 
police and prosecutor or they are otherwise inappropriately lax in 
prosecuting, there is the power of private prosecution and the force of 
adverse comment by the court.” 

If Diversion is to become a permanent tool for dealing with 
problematic behaviour, extensive continuing educational programs for 
police, and other criminal justice officials, should be developed. But it 
was suggested that care must be taken to avoid developing “‘specialists”’ 
because there is evidence that a ‘“‘well-rounded”’ police officer, familiar 
with the concepts of Diversion and prevention, is the best answer. 

Ultimately, criteria for discretionary decision-making, at the police, 
Crown, or intake level, must be clearly defined. 

And, it must be remembered that, an important goal of Diversion 
programming is not to infringe upon the discretion of justice officials, but 
to increase the options available in the exercise of discretion. 
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6. ISSUES: 


a) DIVERSION: 


COMMUNITY-BASED OR 
SYSTEM-MANAGED? 


There are two fundamentally different approaches to the concept of 
Diversion. The first position sees Diversion as an integral part of the 
existing criminal justice system. The other interpretation sees Diversion 
as a vehicle to develop eventual community management of non-violent 
offences. In the latter, Diversion is seen as a community process rather 
than a reform of the criminal justice system. 

Elo Glinfort, the Director of Planning and Intergovernmental 
Affairs for the Consultation Centre of the Ministry of the Solicitor 
General, summed it up this way: 

‘The many discussions about Diversion taking place across the 
country in the last three years or so have tended to focus on short-term 
goals, on practical methods of implementation, and on immediate 


advantages, in problems both practical and legal. . . as opposed to the 
little attention that’s been given to long-term objectives, benefits and 
education. 


‘The absence of a generally-accepted concept and definition of 
Diversion has made planning and evaluation difficult, and has even 
made it difficult to discuss the topic rationally because apparent 
agreement and use of similar terminology may cover widely-disparate 
perceptions and assumptions. 

‘On the one extreme, it is perceived as serving solely the practical 
needs of the decision maker, mostly in regard to reduction of workload. 

‘On the other extreme, it is seen as a means of resolving most 
problems within the criminal justice system and, at the same time of 
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serving the ends of humanitarianism, pragmatism and social justice. 

‘But, the long-term development and impact of these programs 
can be significantly influenced by a conscious policy on the part of the 
agencies providing consultation, funding and general direction. 

‘At the most basic level, there are, at least, two fundamentally 
different positions which, in the long run, have quite different impacts. 

‘The first sees Diversion remaining as an integral part of the 
criminal justice system providing a prosecution-controlled alternative 
disposition, comparable to such alternative sentencing options as 
probation and community work orders, but available earlier in the 
process for suitable individuals. 

“It is based on the belief that the criminal justice process is the only 
one which can provide visibility and public accountability and that the 
prosecutor, because of his particular position in the process, should be in 
continuous control. 

‘All Diversion programs must therefore be operated in accordance 
with accepted principles of law, and although an attempt might be made 
to involve the public, the program should be regarded as an expansion of 
the traditional criminal justice system. 

‘‘The second position sees Diversion encouraging development 
towards eventual community management of many non-dangerous 
types of socially problematic behaviour, in the first instance, without 
recourse to the criminal justice system in situations where no resolution 
can be reached. 

“It is based on the belief that a stronger sense of commitment to 
the resolution of local problems on the part of local communities will, in 
the long run, be essential for effective control and management of crime. 
It adopts the Law Reform Commission’s basic premise that too many 
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forms of social problematic behaviour have been absorbed by the 
criminal law in recent history and this trend needs to be reversed. 

“Tt suggests that Diversion, through providing opportunities for 
community involvement, may help to strengthen a sense of community. 
Diversion in this latter sense, which, I think, it is clear I favour, is far more 
than a number of individual projects. However successful, they may be 
judged on individual, short-term criteria. It is a process, basically 
educational in nature, with the aim of involving, or should I say 
re-involving, local community interest, concern and willingness to 
manage some of the social problems they are able to manage. 

‘Most police officers, prosecutors, judges and correctional officers 
are able to identify certain categories of offenders, offences, or situations 
that they feel could better be managed in the community if appropriate 
resources were available. What these categories are exactly, might of 
course, differ considerably from place to place and from sector to 
sector.”’ 
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b) ELIGIBILITY: 


OFFENDER-BASED OR 
OFFENCE-BASED? 


It was indicated that in the short-term there is no actual difference in the 
positions of offender-based or offence-based eligibility. Differences 
become apparent only in the long-term result of each position. 

If eligibility is determined by offence category, the long-term result 
of Diversion is community management and control of minor criminal 
behaviour. Diversion in this case is an educational tool for changing 
attitudes about the community’s ability to manage minor criminal 
behaviour. Also, in this case, Diversion is a vehicle for facilitating a 
process of social change. 

When emphasis for determining referrals is placed ona 
case-by-case consideration of psycho-social characteristics, the danger 
exists that Diversion programs will be based on a coercive treatment 
model rather than on the concept of personal responsibility. 

Danger also exists for the perpetuation of the present conditions of 
biased selection as to who will be prosecuted, based on age, status or 
social standing. 

If eligibility is offender-based, the workload of decision-makers in 
the existing system may be increased rather than lessened by the 
existence of Diversion programs. 

When eligibility is offender-based it becomes extremely difficult to 
evaluate the impact of Diversion. The differences of opinion on these 
issues are essentially differences in thought and perspective of two 
groups — the legal profession and the social services profession. 
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Decriminalization, the end result envisioned by the offence-based 
eligibility proponents, is the business of Parliament, not of Diversion 
programs. 

In advocating community management and control of behaviour 
which is now treated within the criminal justice system, very real dangers 
present themselves, particularly at the pre-charge level of operations. 

These dangers include: the loss, to the community and to the 
individual accused, of due process protections existing within the criminal 
justice system; the centralization of police authority, diminishing the 
exercise of discretion at the line-police officer level; the infringement 
upon police or Crown discretion by Diversion agencies; and infringement 
of the function of the private prosecutor. 

Other dangers are infringement upon the Crown’s responsibility to 
ensure equal application of the law, compulsion to negotiate the granting 
of immunity from prosecution, and the possibility of self-incrimination 
when Diversion agencies require an admission of guilt as a condition of 
access. 
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THE NEED FOR LEGISLATIVE 
REVISION 


Law reform is not always legislative. Law reform, more often than not, is 
a change of attitude in the face of problems that must be solved through 
the use of existing laws, the Chairman of the Law Reform Commission, 
the Honourable Justice Antonio Lamer, said in his opening remarks to 
the plenary session. 

Justice Department Assistant Deputy Minister Barry Strayer saw it 
this way: ‘‘Discussions such as these and experience with the growing 
number of Diversion projects in Canada may indicate a need for 
legislation which will confirm the validity of the discretion exercised by 
police and prosecutors, lay down the criteria for the use of Diversion and 
protect the rights of the accused in a way fully consistent with the letter 
and spirit of the Canadian Bill of Rights. 

‘Perhaps this legislation could bring advantages,”’ he said. “Of 
course, there is the attendant danger of inflexibility which, so far, I think, 
we ve been able to avoid. 

‘But the future possibility for legislation in this area is one 
important source of interest for the Department of Justice in the 
development of Diversion programs. We hope to learn from these 
programs where the problems can be resolved by the adoption of 
legislation at the federal level. 

“One outcome of this conference may be a realization that, while 
discretion and Diversion have been working well enough in the past, the 
large increase in the number of programs across the country requires that 
there be some regulation of the circumstances, whether related to the 
offender or the offence, in which it is appropriate to exercise Diversion 
from the formal criminal justice system. 

“Anything more structured than guidelines for discretion is putting 
us at risk of legislating a structure which, in fact, is a structure to replace a 
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structure which was originally set up for Diversion,’ Dr. Tony Doob, 
Professor of Psychology and Criminology at the University of Toronto 
said. 

In summary, legislation should enable and confirm the existence of 
Diversion schemes and screening procedures. Diversion-related legisla- 
tion must respond to the problems. . . not the symptoms. 

In the workshop on ‘‘Diversion: An International Perspective,” Dr. 
L. Kos-Rabcewicz-Rubkowski, Professor of Criminology at the University 
of Ottawa, made the following written proposals: 


® To elaborate a Federal Arbitration and Mediation Criminal Law 
Act. 
e To incorporate in the Criminal Code the procedure ofa 


“Provisional Penal Decree’’. Such a decree would be issued by the 
judge without trial, describe the offence, and fix the penalty. It 
would be served on the offender. When the latter does not 
formulate his opposition or ask for a normal trial procedure with a 
fixed delay (15 - 30 days) the penal decree acquires the form of 
judgment of criminal court. 


6 It is recommended to extend the provisions on compensation 
(S.655, Criminal Code) to summary offences or personal injuries 
or 
@ It is recommended to extend the provisions on compensation 


(S.655, Criminal Code) to summary offences or personal injury 
with the consent of the parties concerned. 


Legislation, in the field of Diversion, if desirable at all, is premature 
at this time. A consensus of thought must first be achieved. 
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EVALUATION OF DIVERSION 
PROGRAMS 


The result of program evaluations will be very significant with reference 
to the future of Diversion. Systematic information collection and analysis 
are important for policy development. 

Traditionally, the effectiveness or success of any project has been 
measured in terms of the extent of reduction of recidivism rates. An 
evaluation of the quality of services provided or cost/benefit analyses of 
projects are seldom undertaken. In addition, an evaluation of how 
objectives were met is often overlooked — the assumption being that 
objectives are met as a result of the program variables. There has been 
no attempt, to date, to integrate the evaluation results of various 
Diversion projects. Thus, it is difficult to assess the impact of Diversion 
upon the present justice system. 

The first stage in developing a Diversion project should be a study 
of the need for such a project. Each project must articulate clear, specific, 
and measurable objectives. Moreover, traditional types of evaluation 
should be replaced by evaluation based upon the following principles: 


a) cost/benefit analyses of programs; 

b) evaluation of quality of services; 

c) evaluation in terms of the extent to which objectives are met — 
particularly short-term objectives. 


Internal monitoring of Diversion projects is essential. Program staff 
should develop procedures to control program activities, in order to meet 
external requirements and guide decision-making. 


A 


GOALS AND STANDARDS 


For the Working Paper on Standards and Goals presented to the conference, see Appendix A. 


“Standards do not have the force of law, they don’t appropriate 
monies, they don’t resolve the survival problem that too many programs 
face, they can’t be imposed; sometimes appropriation of monies is tied to 
implementation of certain standards. But, really, their impact is limited,” 
observed Madeleine Crohn, Director of the Pre-Trial Services Resource 
Centre in Washington. 


Ms. Crohn said that standards are particularly important as 
guidelines for legislators who are trying to develop laws governing 
various aspects of Diversion. 


In the early 1970's, the development of standards and goals was of 
great concern throughout the United States. Standard-setting exercises 
in the United States have focused upon the areas of research, legal 
issues, and treatment within the program. 


If standards provide greater accountability of Diversion projects, 
the concept will gain credibility. 


Diversion projects have delineated short-term objectives only. It 
was generally agreed that long-term goals for Diversion must be 
developed. 


Caution must be used to avoid over-formalization of the Diversion 
system. A system of equality and fairness must be maintained. If 
guidelines are to be developed, they must remain flexible and adaptive 
to regional disparities. Specific standards and goals should be developed 
locally. 
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Ms. Crohn also made the following recommendations: 
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One should consider which clients should be kept in the traditional 
system rather than looking at which clients should be diverted. 
Mandatory admission of guilt or mandatory restitution, or both, 
before entering a diversion program, are NOT recommended. 
The defendant should be informed of the type of information that 
may not be strictly confidential and to whom this information might 
be given. 

The length and intensity of services rendered in a Diversion 
agreement should not exceed what probably would have resulted 
from a court decision on the charge. 

Diversion agreements should not exceed one year in length. 
Dismissal recommendations should be based on fact rather than 
subjective comment. 

When the client is remanded to court, information resulting from 
the Diversion agreement should not be admissible. 


10. 


DIVERSION IN THE FUTURE 


County Court Judge René Marin, from Ottawa, had specific thoughts 
about the future of Diversion in Canada. 

“First, I think that in this Conference we may have found out 
where we stand in Canada on Diversion. 

“Secondly, let us try to find out why Diversion works in some areas 
of Canada and why it doesn’t work in others, that is, in this wide and 
large country of ours, a constant problem. We have tried pre-trial 
Diversion in areas, it has worked, in others it has not. It is likewise a 
problem in the field of Diversion and we should, in the months ahead, 
especially those who live in areas where there is no Diversion or a very 
small amount, look at why it does not exist and how can it be fostered 
from birth to full life. 

‘Thirdly, by all means, we must develop minimum standards and 
procedures. That will be required out of sheer operational necessity, but 
let it not be at the cost of successful working of the process. 

‘Finally, let us concentrate on the human aspect of Diversion and 
let us make the commitment not to restrict the ability of the system to 
divert, but to enhance it through the development of every single one of 
the agencies available to us, and let us not be afraid to go out in the 
community and recruit others. There are others who wish to help, whose 
help will have to be sought actively in the months ahead if Diversion is to 
succeed.” 

A gradual implementation of Diversion projects was suggested. 
This approach will help facilitate community acceptance and support. 
Involving the community is seen as essential. 

‘’, . . if you accept the principle of Diversion, the main job you have 
to do is going out there and selling it and convincing the community 
gradually that this is better than what we have . . . If we don’t make that 
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case, we haven’t made any case and maybe it isn’t better,’’ Law Reform 
Commission Chairman Antonio Lamer remarked. 

‘What I do think is that in going at this very slowly we should keep 
in mind where we are trying to implant the diversionary schemes, that 
once we have taken inventory of what the society is ready to absorb, 
then, we should feed it only what it can absorb. Maybe one of the worst 
problems we’ve had in our criminal justice changes over the last few 
years is that we have not taken the time to do that portion of the work 
before legislating.” 

Dr. Paul Nejelski, Deputy Assistant Attorney-General with the 
United States Department of Justice, suggested that those thinking of 
establishing a Diversion program might do well to ask themselves the 
following questions: 

First, does the project divert, and if yes, from what? 

How do we know what’s happening to people in Diversion systems? 

What is the relationship of Diversion to a total philosophy or 

network of programs? 

Does Diversion make any difference in the final analysis? 

And Dr. Hans Mohr, law professor at Osgoode Hall in Toronto, 
expressed the views of many delegates when he remarked: 

Our fundamental task is not to build a viable Diversion system, but 

to renew a sense of personal responsibility among individuals, as a 

means to build a successful Diversion system. 

A greater effort must be undertaken to develop standards and 

regulations. Otherwise, personal initiatives will be the ruling factor. 

Legislation in the field of Diversion, if desirable, is premature at this 

time. A consensus of thought must first be achieved. 


oO 


11. APPENDICES 


WORKING PAPER ON 
STANDARDS AND GOALS 
FOR CANADIAN 
DIVERSION PROGRAMS 


INTRODUCTION 


For the sake of brevity, the following paper has been reduced to its basic 
concepts. The rationale for these concepts has been omitted but is 
available from the national and regional offices of the Consultation 
Centre, Ministry of the Solicitor General. 

A paper prepared by the National Association of Pre-trial Service 
Agencies has served as a basis in the preparation of this document and 
some American principles have been adopted. 

This paper should be considered as a working document and in no 
way commits the departments that have presented it. 


DEFINITION 


The following definition is proposed: 
‘Diversion consists of processes and programs at the pre-trial level, 
established as alternatives to the formal procedures of the court for 
dealing with persons who come into conflict with the law.” 
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Within this definition, the process referred to is the decision to 
divert a person to a program. 


DIVERSION: LEVELS OF OPERATION 


Four levels of operation of Diversion programs have been identified: 


ie 


Community-Based Diversion — A program where individuals 
or special interest groups deal with problems in their area 
privately, outside of any intervention by the police and court 
system. 

Police-Based Diversion — A formal referral by the police of an 
incident to a community resource rather than following the 
criminal justice process. 

Prosecutorial Diversion — Instead of proceeding with charges 
in the criminal court, the Crown attorney may refer a case toa 
community resource at the pre-trial level to be dealt with 
mediation and conciliation procedures. 

Court-Based Diversion — Pre-adjudication — During periods 
of remand for trial, the parties involved may be referred by the 
judge or others to community resources for conflict resolution. 


GOALS OF DIVERSION 


i 
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Enable the community and the system to be more flexible in 
dealing with offences and the parties involved while offering at 
least an equal protection to the society as does the actual 
criminal justice system. 


Emphasize conflict resolution tailoring the mode of responses 
to the situation. 


3. Serve as a tool to increase community responsibility. 

4. Encourage the offender to accept responsibility for his criminal 
behaviour. 

STANDARDS 
Entry or Intake 

1. Entry into a diversion program should always be voluntary. 

2. Legal advice to the divertee should always be available and 
encouraged. 

3. Entry into a diversion program is acceptable only when there is 
sufficient evidence to permit continued processing within the 
traditional process. 

4. The client must acknowledge responsibility with regard to the 
alleged offence to be accepted in a diversion program. 

5. When the victim(s) is identifiable, his agreement to the 
diversion program is essential. 

6. In each program, the criteria for selection of divertees should 
be established in writing, be publicly available and open for 
review from time to time. 

7. The possibility of entry in a diversion program should not 
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preclude individuals from exploring and taking advantage of 
other resources that may be more favourable than the 
diversion option. 


Programs and Services 


1. In every case, a concrete and specific plan should be 
developed in writing and the success of the diversion program 
be judged solely on completion of the plan. 

2. The plan should be individualized and related to the offence 
committed. 

3. No diversion program should last any longer than to permit 
effective resumption of criminal justice process in case of 
failure. 

4. The plan should be carefully explained to the divertee in the 
presence of his lawyer (and/or his parents in the case of a 
juvenile) if he so wishes. 

5. The plan can be revised, if necessary, to meet new 
circumstances affecting either the offender and/or the victim, 
but should not be more demanding than the original 
agreement reached. 


Non-Completion of Program 


1. Provision should be made for the divertee to formally 
withdraw from the program at any time before the completion 
of the program and be remanded to the court process. 


Completion of Program 


1. No prosecution will be entered into, providing agreements 
reached in the diversion plan have been completed. 
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Records 


1. Except for research purposes, no information should be kept 
except essential information which is necessary for the 
development, acceptance and completion of the diversion 
plan. 

2. Since the diversion program may be based in the development 
of a trusting relationship between the participants, no 
information pertaining to either his application and/or 
participation in the diversion program should be used in any 
subsequent criminal proceedings. 


Research and Evaluation 


1. Diversion programs should have the capacity to measure and 
to evaluate their efforts and performance in relation to their 
stated purpose and goal. 

2. Tothe extent possible, any research and evaluation of such 
programs should be based on qualitative as well as quantitative 
measures. 


Organizational Standards 


1. Any organized diversion program should be publicly account- 
able. This would include reference to appropriate statistical, 
monetary, and staffing procedures consistent with appropriate 
legislation of that province. 
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CONFERENCE 
PROGRAM 


Sunday, October 23 


Registration of Delegates 
@ 4:00 p.m. to 10:30 p.m. 
Tourist Promotion 
e 4:00 p.m. to 8:00 p.m. in the foyer of the Convention 
Floor. 
e Hosted by the Quebec Urban Community Tourism and 
Convention Bureau. 
Workshop 
Title: ‘Orientation Session for Workshop and 
Panel Chairmen and Panelists” 
Time: 7:00 p.m. to 8:00 p.m. 
Location: Sainte-Foy/Portneuf room of hotel. 
Reception 
e 8:30 p.m. to 9:30 p.m., Cocktail Hour hosted by the 
province of Quebec, convention foyer area of hotel. 
e WELCOMING REMARKS: 
The Honourable Marc-André Bédard 
Quebec Minister of Justice 


Introduced by: The Honourable Francis Fox 
e Ano-host bar will follow. 


Monday, October 24 


Late Registration of Delegates 
e 8:00 a.m.-9:30 a.m. 
Tourist Promotion 
@ 8:00 a.m.-10:00 a.m., in the Convention foyer. 
Inaugural Session 
@ 9:30 a.m.-10:30 a.m., Porte Saint-Louis/Porte Kent room 
e Chairman of Day's Proceedings: 
Mr. Roger Tassé, Q.C. 
Deputy Minister of Justice 
Deputy Attorney-General of Canada 
e Keynote Speaker: 
The Honourable Mr. Justice Antonio Lamer 
Chairman, Law Reform Commission 


on 


Monday, October 24 


e Coffee Break 
Coffee to be served in the foyer, 10:30 a.m.-11:00 a.m. 


Plenary Session 
Title: “Diversion and its Socio-Legal 
Implications” 
Time: 11:00 a.m.-12:30 p.m. 
Location: Porte Saint-Louis/Porte Kent room 
Chairman: Dr. J. Hogarth 
Chairman 
B.C. Police Commission 
Vancouver, British Columbia 
Panelists: Mr. E. Glinfort 
Director of Planning 
Consultation Centre 
Ministry of the Solicitor-General 
Ottawa, Ontario 
Ms. J. Proulx 
Law Student 
University of Montreal 
Montreal, Quebec 
Dr. K.E. Renner 
Professor 
Department of Psychology 
Dalhousie University 
Halifax, Nova Scotia 
Inspector B. Snowdon 
Vancouver City Police 
Vancouver, British Columbia 
Mr. B.S. Strayer, Q.C. 
Assistant Deputy Minister 
Planning and Research 
Department of Justice 
Ottawa, Ontario 
Luncheon 
Time: 12:30 p.m.-2:30 p.m. 
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Monday, October 24 


Location: Porte du Palais room 
Guest Speaker: Mr. R. Tassé 


Workshop 
Title: ‘Diversion and the Crown Prosecutor’ 
Time: 2:30 p.m.-4:00 p.m. 
Location: Beauport room 
Chairman: Dr. K. Jobson 
Faculty of Law 
University of Victoria 
Victoria, British Columbia 
Panelists: Judge A.L. Bewley 
Provincial Court, Judge’s Chambers 
Vancouver, British Columbia 


Mr. C. Champoulx 
Crown Prosecutor 
Court House 

Quebec City, Quebec 


Mr. S. Kujawa, Q.C. 
Director of Policy and Planning 
Department of the Attorney-General 
Regina, Saskatchewan 
Workshop 
Title: “Native Diversion in Canada” 
Time: 2:30 p.m.-4:00 p.m. 
Location: Belair room 
Chairman: Mr. R. Long 
Executive Director 
Federal Advisory Council on 
Native People 
Ottawa, Ontario 
Panelists: Mr. C. Cunningham 
Executive Director 
Native Counselling Services 
Edmonton, Alberta 
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Monday, October 24 


Inspector R. Gilholme 

Officer in Charge 

RCMP Native Policing Branch 
Ottawa, Ontario 


Constable G. Richards 
Coordinator 

Native Streetworker Project 
Vancouver City Police 
Vancouver, British Columbia 


Judge A.J. Scow 
Court House 
Courtenay, British Columbia 


Workshop 

Title: ‘Diversion and the Discretionary Powers 
of the Police: 
Is There a Need for Guidelines?” (adult) 

Time: 2:30 p.m.-4:00 p.m. 

Location: Montmorency room 
Chairman: Inspector E.W. Lister 
National Consultant on Preventive 
Policing 

Consultation Centre 
Ministry of the Solicitor-General 
Ottawa, Ontario 


Panelists: Mr. S. Froomkin, Q.C. 
Director 
Criminal Prosecutions Section 
Department of Justice 
Ottawa, Ontario 
Mr. B. Grosman 
Chairman 
Law Reform Commission of 

Saskatchewan 

Saskatoon, Saskatchewan 
Chief B. Sawyer 
Calgary Police Department 
Calgary, Alberta 
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Monday, October 24 
Workshop 


Title 


Time: 
Location: 
Chairman: 


Panelists: 


Workshop 
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Title: 
Time: 
Location: 
Chairman: 


Panelists: 


“Diversion and the Discretionary Powers 
of the Police: 

Is There A Need for Guidelines?” (adult) 
2:30 p.m.-4:00 p.m. 

Lauzon room 

Mr. R. Lajoie 

Director of Public Security 

Department of Justice 

Montreal, Quebec 

Mr. J.R. Bonin 

President 

Association of Crown Prosecutors 

Court House 

Montreal, Quebec 


Mr. R. Gendron 

Director of Research 
Quebec Police Commission 
Ste. Foy, Quebec 


Chief Inspector P. Young 
Montreal Police Department 
Montreal, Quebec 


“Diverting Offenders or Offences?” 
2:30 p.m.-4:00 p.m. 

Porte Kent Room 

Judge J. Lessard 

Sessions Court Judge 

Montreal, Quebec 

Mr. N. Bastien 

Director, Juvenile Division 
Community Justice Centre 
Montreal, Quebec 


Monday, October 24 


Workshop 


Title: 
Time: 


Location: 
Chairman: 


Panelists: 


Workshop 
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Title: 


Time: 
Location: 


Mr. K. Chasse 

Special Advisor 

Policy Planning Branch 
Department of Justice 

Ottawa, Ontario 

Mr. E. Glinfort 

Director of Planning 
Consultation Centre 

Ministry of the Solicitor-General 
Ottawa, Ontario 


“Mediation at the Service of the 

Criminal Justice System” 

2:30-4:00 p.m. 

Beaumont room 

Mr. J. Coflin 

Executive Director 

Jonn Howard Society of Saskatchewan 

Regina, Saskatchewan 

Mr. P. Couturier 

Social Services Centre of Metropolitan 
Montreal 

Montreal, Quebec 

Mr. G. Denis 

Crown Prosecutor 

Municipal Court 

Montreal, Quebec 

Mr. P. Wahrhaftig 

Director 

Pre-Trial Justice Program 

Pittsburgh, Pennsylvania, U.S.A. 


“Diversion: A Way to Empower 
the Community” 

2:30 p.m.-4:00 p.m. 

Portneuf room 


Monday, October 24 


Chairman: 


Panelists: 


Workshop 
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Title: 
Time: 


Location: 
Chairman: 


Panelists: 


Dr. A. Normandeau 
Chairman 

Department of Criminology 
University of Montreal 
Montreal, Quebec 

Mr. L. Goble 

Regional Coordinator 

B.C. Justice Councils 
Vancouver, British Columbia 


Mr. D. Levasseur 

Social Worker 

Society of Social Rehabilitation 
Quebec City, Quebec 


Mr. R. Vokey 

Director 

West Island Juvenile Diversion Project 
Pointe Claire, Quebec 


Mr. J. Unroe 
Parole Officer 


Mr. R. Ouellette 

Director 

Provincial Probation Services 
Quebec City, Quebec 


“Monitoring and Evaluating Diversion 
Projects” 

2:30 p.m.-4:00 p.m. 

Sainte-Foy room 

Mr. J. Trepanier 

Acting Director of Resources 

Research Division 

Ministry of the Solicitor-General 

Ottawa, Ontario 

Mr. J. Jackson 

Policy Analyst 

Ministry of the Solicitor-General 

Ottawa, Ontario 


Monday, October 24 


Ms. S. Moyer 
Research Consultant 
Decision Dynamics Corporation 
Toronto, Ontario 
Mr. G. West 
Department of Sociology in Education 
Ontario Institute for Studies in Education 
Toronto, Ontario 

© Coffee Break 

Coffee to be served in the foyer, 4:00 p.m.-4:30 p.m. 


@ Projects Presentation 
The representatives from the various diversion projects 
will be available to answer delegates’ questions. 
Time: 4:00 p.m.-5:30 p.m. 
Location: Porte du Palais room 
e Films 
Title: ‘Is There A Choice?” (English version) 
Location: Beaumont room 
Title: “Si c’était a refaire’ (French version) 
Location: Belair room 
Title: “The Frontenac Diversion Project” 
Location: Beauport room 
National Parole Service 
Halifax, Nova Scotia 
Workshop 
Title: “Diversion An International Perspective” 
Time: 2:30 p.m.-4:00 p.m. 
Location: Orleans room 
Chairman: Mr. H. Richards 
Superintendent of Urban Areas 
Department of Indian and Northern 
Affairs 
Calgary, Alberta 
Panelists: Mr. D. Colvin 
Deputy Chief Social Work Advisor 
Social Work Services Group 
Edinburgh, Scotland, U.K. 


Monday, October 24 


Workshop 


Title: 
Time: 
Location: 
Chairman: 


Panelists: 


Dr. L. Kos-Rabcewicz-Zubkowski 
Professor 

Department of Criminology 
University of Ottawa 

Ottawa, Ontario 


“Is There Any Future for Restitution?” 

2:30 p.m.-4:00 p.m. 

Porte Saint-Louis room 

Mr. D. O'Connor 

Advisor 

Policy Planning Branch 

Department of Justice 

Ottawa, Ontario 

Mr. G. Dewarle 

Deputy Director 

Community Services Branch 

Department of the Solicitor-General of 
Alberta 

Edmonton, Alberta 

Dr. J. Klein 

Department of Sociology 

University of Calgary 

Calgary, Alberta 


Reading of Selected Position Papers 
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Time: 
Location: 


4500) ,1-07 90 P.M: 
Rooms to be determined 


Tuesday, October 25 


Plenary Session 
e Chairman of The Day’s Proceedings: 
Hon. F. Drea 
Ont. Minister of Correctional Services 
Toronto, Ontario 
Title: “Juvenile Diversion: The Promise and the 
Danger’ 
Time: 9:00 a.m.-10:30 a.m. 
Location: Porte du Palais room 
Chairman: Judge J. Felstiner 
Associate Deputy Minister 
Ministry of Community and Social 
Services 
Toronto, Ontario 
Panelists: Inspector F. Alexander 
Youth Staff Services 
Metropolitan Toronto Police 
Toronto, Ontario 
Mr. C. Créte 
Chief Crown Prosecutor 
Social Welfare Court 
Montreal, Quebec 
Dr. A. Doob 
Centre of Criminology 
University of Toronto 
Toronto, Ontario 
Dr. P. Nejelski 
Deputy Assistant Attorney-General 
U.S. Department of Justice 
Washington, D.C., U.S.A. 


Coffee Break 
Coffee to be served in the foyer, 10:30 a.m.-11 am. 
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Tuesday, October 25 
Workshop 


Title: 
Time: 


Location: 
Chairman: 


Panelists: 


Workshop 
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Title: 
Time: 


Location: 
Chairman: 


Panelists: 


“The Use of Ex-Offenders on Diversion 
Projects’ 

11:00 a.m.-12:30 p.m. 

Courville room 

Mr. |. Francis 

Executive Director 

Black Resources and Information Centre 

Toronto, Ontario 

Mr. E. Harrison 

President 

Pre-Trial Intervention Incorporated 

Baltimore, Maryland, U.S.A. 


Mr. J. Hart 

Associate Executive Director 
Alienated Youth of Hamilton 
Hamilton, Ontario 


“Screening and Diverting Juveniles 
to What?” 

11:00 a.m.-12:30 p.m. 

Saint-Foy room 

Ms. P. Rolfe 

Project Director 

Essex County Pilot Diversion 
Project 

Windsor, Ontario 

Ms. L. Cartledge 

Program Coordinator 

Delta Diversion Project 

Delta, British Columbia 

Mr. R. Jost 

Director 

Boscoville Training School 

Montreal, Quebec 


Tuesday, October 25 


Workshop 


Title: 


Time 


Location: 
Chairman: 


Panelists: 


Workshop 


Title: 


Time: 
Location: 
Chairman: 


“The Role of the Private Sector in 
Diversion” 

ft eOO um ad 2eeO pain: 

Porte du Palais room 

Mr. R. Jubinville 

Associate Executive Director 

Canadian Association for the Prevention 
of Crime 

Ottawa, Ontario 

Mr. M. Bartlett 

Professor 

Memorial University 

St. John’s, Newfoundland 

Mr. J-L. Cété 

Director 

Consultation Centre 

Ministry of the Solicitor-General 

Ottawa, Ontario 

Ms. P. Haslam 

Executive Director 

Elizabeth Fry Society 

Toronto, Ontario 

Mr. J. Zambrowski 

Director 

John Howard Society 

Montreal, Quebec 


“The Diversion of Alcohol and Drug 
Offences” 

11:00 a.m.-12:30 p.m. 

Porte Kent room 

Mr. R. Anthony 

Senior Crown Attorney 

Department of the Attorney-General 

Victoria, British Columbia 


Tuesday, October 25 


Panelists: Mr. J.P. Bellasai 
Project Director 
Narcotics Diversion Program 
Supreme Court 
Washington, D.C., U.S.A. 
Mr. J. Devlin 
Director-General 
“Le Portage” 
Montreal, Quebec 
Mr. E. MacDonald 
Executive Director 
Narcotics Addiction Foundation 
Charlottetown, Prince Edward Island 
Workshop 
Title: “Respecting Individual Rights in 
Diversion” 
Time: 11:00 a.m.-12:30 p.m. 
Location: Porte Saint-Louis room 
Chairman: Mr. B. Grenier 
Legal Aid Bureau 
Community Justice Centre 
Montreal, Quebec 
Panelists: Mr. J. Lapkin 
Assistant Crown Attorney 
Department of the Attorney-General 
Toronto, Ontario 
Mr. G. Létourneau 
Director 
Legal Research Department 
Laval University 
Quebec City, Quebec 
Mr. R. Nolan 
Legal Officer 
Programs and Law Information Section 
Department of Justice 
Ottawa, Ontario 
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Tuesday, October 25 
Workshop 


Title 


Time 


Location: 
Chairman: 


Panelists: 


Workshop 
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Title: 


Time: 
Location: 
Chairman: 


: ‘‘A Discussion of Five Native Diversion 


Projects” 
OO a Me W2.30 Osim. 
Belair room 
Mr. L. Desmarais 
National Consultant on Natives 
Consultation Centre 
Ministry of the Solicitor-General 
Ottawa, Ontario 
Ms. O. Gordon 
Coordinator 
Juvenile Justice Committee 
Frobisher Bay, Northwest Territories 


Mr. L. Jenson 

“Atlantic Challenge” Coordinator 
North End Diversion Project 
Halifax, Nova Scotia 


Reverend A. McDames 
Court Worker 

Duncan, British Columbia 
Chief R. Montague 

Beau Soleil Indian Band 
Christian Island, Ontario 


of the Police: Is There a Need for 
Guidelines?” (juvenile) 

11.00 an-12:30 Dem: 

Berniéres room 

Mr. G. Lafrance 

Legal Advisor 

Montreal Police Department 
Montreal, Quebec 


“Diversion and the Discretionary Powers 


Tuesday, October 25 


Panelists: 


Workshop 


Title: 


Time: 
Location: 
Chairman: 


Panelist: 


Workshop 


ey 


Title: 
Time: 
Location: 
Chairman: 


Panelists: 


Detective G. Bélanger 
Beauport Police Department 
Beauport, Quebec 


Sergeant R. Cayer 
Quebec Municipal Police Department 
Quebec City, Quebec 


“Diversion and the Discretionary Powers 
of the Police: Is There A Need for 
Guidelines?” (juvenile) 

11:00 a.m.-12:30 p.m. 

Beaumont room 

Mr. D. Conly 

Consultant 

Information and Statistics Division 
Ministry of the Solicitor-General 
Ottawa, Ontario 

Sergeant R. Epton 

Community Relations Officer 
Saint John Police Department 
Saint John, New Brunswick 


“Monitoring and Evaluating Diversion” 

11:00 a.m.-12:30 p.m. 

Portneuf room 

Ms. F. Bertrand 

Chief of Public Attitudes, Diversion and 
the Criminal Justice System 

Research Division 

Ministry of the Solicitor-General 

Ottawa, Ontario 

Mr. M. Laniel 

Policy and Planning 

Ministry of the Solicitor-General 

Ottawa, Ontario 


Tuesday, October 25 


Workshop 


Co-Chairmen: 


Title: 


Workshop 


a2 


Title: 
Time: 


Location: 
Chairman: 


Panelists: 


Dr. J. Laplante 

Chairman 

Department of Criminology 
University of Ottawa 
Ottawa, Ontario 

Mr. M.-A. Tremblay 

Law Faculty 

University of Laval 

Quebec City, Quebec 


“Practical Problems of Funding, 
Initiating and Monitoring Diversion 


Mr. D. Irwin 

Chairman, Law Reform Commission Fund 
Department of Justice 

Ottawa, Ontario 

Mr. M. Vallée 

Regional Consultant 

Consultation Centre 

Ministry of the Solicitor-General 


‘The Role of the Police in a Diversion 
Project” 

11:00 a.m.-12:30 p.m. 

Montmorency room 

Inspector J. Cooley 

Officer in Charge 

RCMP Crime Prevention Centre 

Ottawa, Ontario 

Deputy Chief R. Avison 

Saanich Police Department 

Saanach, British Columbia 

Chief M. Gardener 

Glace Bay Police Department 

Glace Bay, Nova Scotia 


Tuesday, October 25 


Plenary Session 
Title: 


Time: 
Location: 
Speaker: 


@ Coffee Break 


Constable R. Pounder 
Vancouver City Police 
Vancouver, British Columbia 


“Some Highlights of the American 
Experience in Developing Goals and 
Standards for Diversion” 

2:00 p.m.-3:00 p.m. 

Porte du Palais room 

Ms. M. Crohn 

Resource Centre Director 

Pre-Trial Services Resource Centre 
Washington, D.C., U.S.A. 


Coffee to be served in the foyer, 3:00 p.m.-3:30 p.m. 
Delegates’ Working Sessions 


British Columbia 


Time: 
Location: 
Chairman: 


Co-Chairman: 


Discussion of Standards and 
Goals Working Paper 

3:30 p.m.-5:00 p.m. 

Lauzon room 

Mr. W.D. Foster 


Executive Assistant to the Commissioner 


Corrections Branch 

Department of the Attorney-General 
Victoria, British Columbia 

Mr. P. J. Thimsen 

Associate Regional Consultant 
Consultation Centre 

Vancouver, British Columbia 


Delegates’ Working Sessions 


Alberta 


Time: 
Location: 


53 


Discussion of Standards and 
Goals Working Paper 

3:30 p.m.-5:00 p.m. 
Berniéres room 


Tuesday, October 25 
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Chairman: 


Saskatchewan 


Time: 
Location: 
Participant: 


Manitoba 


Time: 
Location: 
Chairman: 


Co-Chairman: 


Ontario 


Time: 
Location: 
Chairman: 


Mr. R.J. King 

Assistant Deputy Minister 
Correctional Services 
Edmonton, Alberta 


Discussion of Standards and 
Goals Working Paper 

3:30 p.m.-5:30 p.m. 
Montmorency room 

Ms. M. Heath 

Director, Fine Option Program 
Department of Social Services 
Regina, Saskatchewan 


Discussion of Standards and 

Goals Working Paper 

3:30 pam.-5:00 p.m. 

Beaumont room 

Dr. J.W. Dragan 

Director, Manitoba Probation Service 

Ministry of Corrective and 
Rehabilitative Services 

Winnipeg, Manitoba 

Mr. J.P. Guy 

Senior Crown Attorney 

Winnipeg Provincial Judges Court 

Winnipeg, Manitoba 


Discussion of Standards and 
Goals Working Paper 

3500 p2mi--5200 pm. 
Courville room 

Ms. J. Clapp 

Assistant to the Director 
Ontario Probation and Parole 
Toronto, Ontario 


Tuesday, October 25 
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Co-Chairman: 


Quebec 


Time: 
Location: 
Chairman: 


Maritimes 


Time: 
Location: 
Chairman: 


Co-Chairmen: 


Mr. P. Siemens 

Policy Analysis Secretariat 

Ministry of Community and Social 
Services 

Toronto, Ontario 


Discussion of Standards and 
Goals Working Paper 

3:30 p.m.-5:00 p.m. 

Belair room 

Mr. R. Bouchard 

Chief Prosecutor 
Department of Justice 
Quebec City, Quebec 


Mr. C. Fortier 

Director of Community Participation 
Department of Justice 

Quebec City, Quebec 


Discussion of Standards and 

Goals Working Paper 

3:30 p.m.-5:00 p.m. 

Sainte-Foy room 

Mr. J.P. Arbing 

Director 

Probation and Family Court Services 
Department of Justice 
Charlottetown, Prince Edward Island 


Mr. M. Hornyak 

Correctional Services Division 
Department of Justice 
Fredericton, New Brunswick 


Mr. P. Walker 
Regional Supervisor 
Correctional Services 
Syndey, Nova Scotia 


Tuesday, October 25 


No Host Bar 


Time: 
Location: 


Banquet 


Time: 
Location: 
Guest Speaker: 


6:00 p.m.-7:00 p.m. 
Foyer area, Convention floor 


7:00 p.m.-9:30 p.m. 

Porte du Palais/Porte Kent room 
The Honourable Francis Fox 
Solicitor General of Canada 


Soirée Folklorique Québécoise 


Time: 
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Durocher Folk Dancing Troupe 
9:30'p.m.=1:00 a.m. 


Wednesday, October 26 


Plenary Session 
Chairman of the Day’s Proceedings: 
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Title: 
Time: 
Location: 
Chairman: 


Panelists: 


Ms. Lise Lemieux 

Deputy Minister 

Penal & Civil Affairs 

Department of Justice, Quebec 

“What Do Citizens Get From Diversion” 

9:00 a.m.-10:30 a.m. 

Porte Saint-Louis/Porte Kent room 

Mr. K. Couse 

Instructor 

Centre of Criminology 

University of Toronto 

Mr. R.E. Fletcher 

Department of Regional Economic 
Expansion 

Ottawa, Ontario 

Mr. G. Hubley 

Director of Security 

Eaton's Department Store 

Halifax, Nova Scotia 


Ms. V. Jarvis 

Alderman 

Stratford City Council 
Stratford, Ontario 

Mr. G. Trottier 
Professor 

School of Social Service 
Laval University 
Quebec City, Quebec 


Wednesday, October 26 


e Coffee Break 
Coffee to be served in the foyer, 10:30 a.m.-11:00 a.m. 


Plenary Session 
Title: “Setting Future Directions” 
Time: 11:00 a.m.-12:00 p.m. 
Location: Porte Saint-Louis/Porte Kent room 
Speaker: Dr. H. Mohr 
Professor of Law 
Osgoode Hall Law School 
York University 
Toronto, Ontario 
Plenary Session 
Closing 
Remarks: Mr. René Marin 
Time: 12:00 p.m.-12:30 p.m. 
Location: Porte Saint-Louis/Porte Kent room 
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Conference Planning Committee 


Marie-eve Hart 

National Consultant on Diversion 
Consultation Centre 

Ministry of the Solicitor General 
Don Irwin 

Administrator of Law Reform Fund 
Department of Justice 

Brian Mason 

Criminology Student 

University of Ottawa 

Stan Bartlett 

Criminology Student 

University of Ottawa 

Donna Reingold 

Social Work Student 

Carleton University 

Penny Shafto 

Conference Officer 

Canadian Intergovernmental 
Conference Secretariat 

Bob MacPherson 

Information Officer 

Consultation Centre 

Maureen Gaudet 

Assistant Conference Coordinator 
Consultation Centre 

Lise Harkin 

Secretary 

Madeleine Desrosiers 

Secretary 


5 


DIVERSION INFORMATION 
RESOURCES 


An information bank on Diversion has been developed within the 

Consultation Centre of the Ministry of the Solicitor General. More than 

300 documents in the form of bibliographies, published articles, 

conference materials and program descriptions are now available. 
Audio materials available include tapes of the workshops held 

during the First National Conference on Diversion. 

Audio-visual packages are also available and include: 


1. 


Two video tape presentations from the First National 
Conference entitled Themes and Issues of the National 
Conference on Diversion and Police Screening and Diversion 
of Young Persons. 

The Frontenac Diversion Program, a juvenile post-charge 
pre-court model of Diversion, available in both 16mm film and 
video cassette (20 minutes). 

A slide presentation of the Essex County (Juvenile) Diversion 
Program, a post-charge, pre-court Diversion model. 

The video cassette package Is There a Choice, a conceptual 
presentation of Diversion at the police level. Available in 
English or French. 


For further information please write to: 
The National Consultant on Diversion 
Ministry of the Solicitor General 
340 Laurier Avenue West 
Ottawa, Ontario K1A OP8 
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. Mr. Harry W. Daniels, President of the Native Council of Canada 
(Metis and Non-Status Indians), at the closing plenary session of 
the National Conference. 


M. Harry W. Daniels, le président du Conseil national des 
autochtones du Canada, intervint a la pléniére le mercredi matin. 


. Ms. Ann Parsons, from the North End Diversion Project, in 
Halifax. 


Mme Ann Parsons, du Programme de déjudiciarisation North 
End, a Halifax. 


. Ms. J. Aubuchon, from the Victoria Diversion Centre. 


Mme J. Aubuchon, du Centre de déjudiciarisation de Victoria. 


. Mr. Roger Tassé, Q.C., Deputy Minister of Justice and Deputy 
Attorney General of Conca: welcomed the delegates, with 
Marie-éve Hart, National Consultant on Diversion at the Ministry 
of the Solicitor General and head of the Conference Planning 
Committee. 


Le sous-ministre de la Justice et sous-procureur général du 
Canada, M. Roger Tassé, c.r., souhaite la bienvenue aux 
délégués, de concert avec l’organisatrice de la Conférence, 
Marie-éve Hart, Consultante nationale en déjudiciarisation au 
ministére du Solliciteur général. 


. Mr. Donald Celle, from the North Vancouver Diversion Project. 


M. Donald Celle, du Programme de déjudiciarisation de North 
Vancouver. 


. The Solicitor General of Canada, the Hon. Francis Fox, was host 
at the banquet on October 25. 


C’est le Solliciteur général du Canada, |’hon. Francis Fox, qui 
prononca le discours au banquet du 25 octobre. 


7. Judge René Marin, from Ottawa, spoke at the closing plenary 10. Ms. Lois Cartledge, program coordinator for the Delta 


session. Also in the photo is Ms. Lise Lemieux, Assistant Deputy Diversion Project. 
Minister (Penal and Civil Affairs), Justice Department, 
Government of Quebec. 


Mme Lois Cartledge, coordonnatrice du Programme de 
: : : ; déjudiciarisation Delta. 
C’est au juge René Marin, d’Ottawa, qu’ il revenait de prononcer 


l'allocution de cléture de la Conférence. On reconnait a ses cétés 11. MrR H : Me. 
Mme Lise Lemieux, sous-ministre adjoint (Affaires pénales et . Mr. Reeves Haggan, Assistant Deputy Minister, 


civiles), ministére de la Justice, Gouvernement du Québec. Communication and Consultation Branch, Ministry of the 
Solicitor General. 


8. Ms. Madge Sasvari, from the Nanaimo Diversion Project. M. Reeves Haggan, sous-ministre adjoint aux Communications 
et ala Consultation, ministére du Solliciteur général. 


Mme Madge Sasvari, du Programme de déjudiciarisation de 
Nanaimo. 


9. The Deputy Minister of Justice, Mr. Roger Tassé, delivered the 
luncheon speech, on the Monday, on Mr. Ron Basford’s behalf. 
At the head table with him, left to right: Mr. Stuart MacKinnon, 
Director of Policy Planning, Department of Justice of Canada; 
the Hon. Frank Drea, Minister of Correctional Services, Ontario 
Government; Judge Antonio Lamer, Chairman of the Law 
Reform Commission of Canada. 


Le sous-ministre de la Justice, M. Roger Tassé, remplaca le 
ministre Ron Basford lors du déjeuner du lundi. Dans | ordre 
habituel, a la table d’honneur, on retrouve 4 ses cétés MM. 
Stuart MacKinnon, directeur de |’élaboration de la politique, 
ministére fédéral de la Justice; Frank Drea, ministre des Services 
correctionnels, Gouvernement de !’Ontario; et le juge Antonio 
Lamer, président de la Commission de réforme du droit du 
Canada. 


zp 


13. 


14. 


15. 


16. 


17: 


18. 


19: 


20. 


ZAG 


22. 


At one of the plenary sessions, left to right: Mr. Claude Créte, Chief Crown 
Prosecutor, Social Welfare Court, Montreal; the Hon. Frank Drea, Minister of | 
Correctional Services, Ontario Government; Judge James P. Felstiner, 
Provincial Court, Willowdale, Ontario; Inspector Ferne Alexander, Youth Stafi 
Services, Metropolitan Toronto Police. 
De gauche 4 droite, durant une pléniére: Me Claude Créte, procureur en chef 
de la Couronne, Cour du bien-étre social, Montréal; l’hon. Frank Drea, minist 
des Services correctionnels, gouvernement de I’Ontario; le juge James P. 
Felstiner, Cour provinciale, Willowdale, Ontario; et l’inspecteur Ferne 
Alexander, Services a la jeunesse, Police du Toronto métropolitain. 


Left to right, Mr. Germain Trottier, professor, School of Social Work, Laval | 
University, Quebec; and Mr. G. Hubley, Director of Security, Eaton’s 
Department Store, Halifax, Nova Scotia. 


De gauche a droite: M. Germain Trottier, professeur, Ecole de service social, 
université Laval, Québec; et M. G. Hubley, directeur de la sécurité, Eaton’s, 
Halifax, Nouvelle-Ecosse. 


Mr. B.S. Strayer, Q.C., Assistant Deputy Minister, Planning and Research, 

Department of Justice of Canada. 
M. B.S. Strayer, c.r., sous-ministre adjoint, Planification et recherche, ministér 
de la Justice du Canada. 
Mr. K.E. Renner, Professor, Department of Psychology, Dalhousie University, | 
Nova Scotia. 


M. K.E. Renner, professeur, Département de psychologie, université 
Dalhousie, Nouvelle-Ecosse. j 


Dr. A. Doob, Centre of Criminology, University of Toronto. 
M. A. Doob, Centre de criminologie, Université de Toronto. 


Judge James P. Felstiner, Provincial Court, Willowdale, Ontario. 
M. le juge James P. Felstiner, Cour provinciale, Willowdale, Ontario. 


Dr. Hans Mohr, professor of Law, Osgoode Hall, York University, Toronto, | 
Ontario. ! 


M. Hans Mohr, professeur de droit, Osgoode Hall, université York, Toronto, 
Ontario. 


Judge Antonio Lamer, Chairman, Law Reform Commission of Canada. 


M. le juge Antonio Lamer, président, Commission de réforme du droit du 
Canada. 


Dr. John Hogarth, Chairman, British Columbia Police Commission. 


Mr. John Hogarth, président, Commission de police de la 
Colombie-Britannique. 


Mr. E.K. Glinfort, Director, Planning and Intergovernmental Affairs, 
Consultation Centre, Ministry of the Solicitor General. 


M. E.K. Glinfort, Directeur, Planification et Affaires inter-gouvernementales, | 
Centre de consultation, ministére du Solliciteur général. 


Inspector Bill Snowden, Vancouver Police Department. 
L’inspecteur Bill Snowden, Service de police de Vancouver. 
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